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How to request legal support from GPDF

Following review of previous GPDF projects and a review of significant events GPDF has sought to create a fair, transparent process for projects and requests for legal support. The aim is that LMCs will easily be able to see where GPDF’s funds are spent and know when they may be eligible for legal support funding using clear criteria for approval and timelines.
An LMC or GP referred by an LMC may apply to GPDF for discretionary funding of legal issues and associated costs. GPDF is keen to support requests for legal support dealing with issues that have significant implications for general practice, GPs or LMCs.
What if I want to apply for funding of a legal issue but I haven’t spoken to anyone externally yet?
· Usually we welcome an application for a legal query first before applying for a full legal case so that eligibility and suitability can be assessed before committing significant funds to a full case. 
· The default considered when reviewing an application for a legal query is £2000 if a more specific figure is not specified in the application
What is the Annual Budget available to LMCs for legal funding requests?
· There is no set budget for requests for legal support due to the difficulty in estimating costs around legal cases.
· Each case will be considered on an individual basis using the criteria below and the board can authorise the release of reserves if the case is deemed of sufficient importance to General Practice
What are the criteria for requests?
· Essential Criteria:
· Any GP application must be referred by an LMC who is in good standing with voluntary levy payments
· LMCs experiencing exceptional circumstances who have reached an agreement with GPDF board regarding payments are considered to be in good standing
· Applications from a GP must come from a GP who is providing and/or performing primary medical services under the National Health Service Act 2006 and/or the National Health Service (Scotland) Act 1978 and/or the Health and Personal Social Services (Northern Ireland) Order 1972 and/or the National Health Service (Wales) Act 2006 
· LMC applications must relate to their activity  under the National Health Service Act 2006 and/or the National Health Service (Scotland) Act 1978 and/or the Health and Personal Social Services (Northern Ireland) Order 1972 and/or the National Health Service (Wales) Act 2006
· Desirable Criteria:
· Solicitors consulted with assess that there is a >50% chance of success
· The matter carries sufficient political or legal importance which would be likely to affect a significant number of the profession
· The legal case would be expected to be supported by other LMCs
· Sufficient political or other actions are proposed, have been, or are currently being taken by the GPC, GPC(E), SGPC or GPC(W) to seek resolution of the issue
· The relevant GPC Executive/Negotiating Team advises that the issue is of sufficient legal and/or political importance that it should be funded for the benefit of the profession as a whole or a significant number of the profession
· Undesirable criteria:
· Solicitors consulted with assess that there is a <50% chance of success
· Representation before the Professional Conduct Committee, Health Committee or any committee on registration, revalidation, certification or professional performance of the General Medical Council
· Criminal matters 
· Issues arising from commercial contracts or arrangements outside activity  under the National Health Service Act 2006 and/or the National Health Service (Scotland) Act 1978 and/or the Health and Personal Social Services (Northern Ireland) Order 1972 and/or the National Health Service (Wales) Act 2006
· Any claim which arises outside England, Northern Ireland, Scotland or Wales
· Where there may be an appropriate chance of success, but that success may disadvantage the profession or a class of the profession
· Exclusionary Criteria:
· Addresses interests limited to the GP’s personal interests or the personal interests of those with whom the GP has a professional or personal relationship with, including a medical partnership 
· Matters concerned with clinical or professional performance, including professional conduct
· Defamation (libel or slander) issues
· Retrospective applications will not be accepted by GPDF
· GPDF will not backdate funding prior to the date of the application
How should I submit my request?
· It must be noted that legal request cost estimates need to be inclusive of VAT
· Requests for legal support must be submitted using the most up to date template, accessed on our website or by email request to applications@gpdf.org.uk.
What will be the outcome of my request?
· Feedback will be given if a request for legal support is not accepted, detailing the reasons why the request was not successful and, where appropriate, other organisations which may be able to provide support or assistance. 
· Where applications may be approved but further information is needed, this will be discussed with the applicant.
· Any additional conditions to funding being awarded will be discussed with the applicant.
When will I hear the outcome of the Board’s decision?
· Gathering the information required to make a decision can be a lengthy process as it is essential that the board is aware of all the facts and potential consequences before reaching a decision
· This means that it is likely that additional “information gathering” meetings will likely be required including, but not limited to, the supporting LMC, the GP making/involved in the request and relevant legal personnel
· Although GPDF board will make a thorough review of the facts before reaching the decision, we aim to do this in a timely manner, reaching a decision no later than 28 days after receiving the requested paperwork. 
· Please ensure that you allow for this due diligence within any timeframes you have agreed to or are considering. 
· We will keep you updated throughout this process, both to support what is likely a very stressful time but also so that you know how your request is progressing.
· Release of funds will be discussed with the requester to ensure that it is released in a timely manner and does not compromise any aspect of the case. 
Are there any terms & conditions on accepted requests for legal support?
A full list of our terms and conditions are given in Appendix 1 with key points listed below:
· You must follow the advice of lawyers instructed by GPDF, if any. GPDF will not always instruct lawyers, but reserve the right to do so where appropriate. 
· You must accept an offer of settlement which lawyers instructed by GPDF and/or GPDF believe to be reasonable. GPDF will of course discuss any settlement forms with you, but we need to be able to cease funding if a reasonable settlement offer is not taken up and you wish to continue litigating.
· You must provide accurate information, and not omit information relevant to the case.
· If an order for costs is made in favour of person/persons that GPDF is funding, and sums are recovered in settlement of that order you must instruct any external representatives to promptly pay such amounts to GPDF, proportionate to the funding GPDF has provided. 
· You must agree to GPDF holding and processing data in accordance with GPDF’s data protection policies.
· GPDF may need to make personal data available to its advisors including insurers, insurance brokers, accountants, auditors, lawyers, and other third parties who provide products and/or services to GPDF, as well as to regulatory authorities, governmental or quasi-governmental organisations.   
Who determines criteria and considers requests for legal support?
· The Board will discuss the request for legal support via email and virtual meetings where appropriate to facilitate due diligence via information gathering and analysis. 
· There is no additional payment for work relating to decision making regarding legal support requests as this is part of the duties of a Board member
· Information gathered relating to the request for legal support will be archived for a period of 7 years
What is the role of GPDF once the request has been approved?
· GPDF will support you throughout the process and liaise with legal representatives to ensure that the matter achieves the best possible outcome. 
What if I feel that a request for legal support has been unfairly rejected or incorrectly classified?
· Requests which are felt to have been unfairly rejected or incorrectly classified can be appealed
· A letter of appeal must be sent via email to applications@gpdf.org.uk 
· Appeals should be no more than 2000 words (not including appendices) and submitted either as a Word Document or PDF.
· Appeals should be submitted in writing no later than 28 days after the final verdict has been issued
· The chair of the board will review the appeal and determine if it should be debated again by the Board
· The Board will review the marksheet, feedback from the allocation panel and letter of appeal submitted
· Outcome of the appeal will be issued within 28 days of receiving the appeal
· Appeals will be graded using the initial grading criteria
Where can I view examples of legal cases that GPDF has funded?
· You can view some previous cases on our website.
I’m really struggling? I’m so overwhelmed by this legal issue and I still have no idea if I can apply for GPDF funding!
· Please reach out to us! We are here to support you, regardless of whether you apply for GPDF funding. We can direct you to other organisations who may be able to help, e.g. the BMA, the Cameron Fund, the Doctors' Support Network, the Royal Medical Benevolent Fund and the Royal Medical Foundation.
I still have questions, who can I speak to?
· If you have a pre-existing relationship with one of the board members, please feel free to contact them directly, or you can email applications@gpdf.org.uk and one of our team will reach out to help. 
Appendix 1: Full Terms and Conditions
Eligibility for Funding  
1. An LMC or GP referred by an LMC (the “Applicant”), may apply to GPDF Ltd (“GPDF”) for discretionary funding of legal issues and associated costs. 
a. Funding requests must concern a matter which relates to the interests of: 
i. Any individual general medical practitioner where the Applicant can demonstrate that such interests meet the condition in 6.c below; or  
ii. A class or classes of general medical practitioners 
b. Any general medical practitioner must be one who is providing and/or performing primary medical services under the National Health Service Act  2006 and/or the National Health Service (Scotland) Act 1978 and/or the Health and Personal Social Services (Northern Ireland) Order 1972 and/or the National Health Service (Wales) Act 2006 any Acts or Orders amending or consolidating the same and as from time to time extended to all or any part of the United Kingdom  
c. Any GP (whether performer or provider), must be referred by an LMC. 
d. Any interests must not be limited to the Applicant’s personal interests or the personal interests of those with whom the Applicant may be in partnership. 
e. An application by an LMC must relate to its activity under the NHS Acts referred to in 1b. 
2. GPDF may consider a funding request from any of the GPC(UK). GPC(E), SGPC or GPC(W) Executive/Negotiating Teams, on any matter falling within the remit of the  GPC which is beyond that provided by the BMA Legal department or other BMA  funded legal advisers to the GPC as a Branch of Practice Committee of the BMA. 
3. GPDF will not offer financial assistance or other support concerning, but not limited to, any: 
a. Criminal matters; 
b. Issues arising from commercial contracts or arrangements except where 1.a and 1.d apply; 
c. Defamation (libel or slander) issues; 
d. Representation before the Professional Conduct Committee, Health Committee or any committee on registration, revalidation, certification or professional performance of the General Medical Council; 
e. Matters concerned with clinical or professional performance, including professional conduct; 
f. Any case where legal proceedings have already been commenced by the Applicant, except where limitation is an issue; 
g. Any claim which arises outside England, Northern Ireland, Scotland or Wales; 
h. Where a previous application to the BMA an MDO, or an equivalent body in relation to the same or similar matter has been declined, other than because the application is out of the scope of the assistance provided by that body. 
4. There is no entitlement to any funding of legal and associated costs and GPDF reserves the right to refuse funding or support on any matter at its sole discretion. 
Process 
5. An application clearly stating the facts and reasons for which funding is requested should be sent to the Panel appointed by the Board of GPDF (“Panel”), using the most up to date template to the Board, together with all relevant documentation. Cases involving Northern Ireland are a matter for NIGPDF Ltd alone to address, although GPDF will liaise as needed with NIGPDF Ltd.  
6. The factors which the Panel will consider in deciding whether to grant funding may include but are not limited to: 
a. Whether the issue has already been dealt with (either in the past or currently), by an external lawyer retained by the LMC or Applicant or the Applicant’s practice 
b. Whether on referral to solicitors, who may consult counsel, for merit assessment there is a better than 50% chance of success;  
c. Whether the matter carries sufficient political or legal importance which would be likely to affect a significant number of the profession; 
d. Whether sufficient political or other actions are proposed, have been, or are currently being taken by the GPC, GPC(E), SGPC or GPC(W) to seek resolution of the issue; 
e. Whether the relevant GPC Executive/Negotiating Team advises that the issue is of sufficient legal and/or political importance that it should be funded for the benefit of the profession as a whole or a significant number of the profession; 
f. Whether the matter overlaps with the discretionary legal assistance available to BMA members; 
g. Where there may be an appropriate chance of success, but that success may disadvantage the profession or a class of the profession 
h. Matters exclusively within the remit of the NIGPDF Ltd. 
7. The Panel will act within the delegated spending authority granted by the Board of GPDF, but if there is a difference of opinion in the matters at paragraph 6 the views of the Directors will be sought. 
8. If appropriate the Director of Operations may seek to work with other interested parties with a view to the issue being considered for full or joint funding with the GPDF. 
9. Every reasonable endeavour will be made to provide the Applicant with a decision within 28 days of receipt of the application or earlier in more urgent matters. However, GPDF will not be responsible for any matter that is compromised due to a failure by the Applicant to submit his application in a timely manner or is compromised for any other reason.  Nor will GPDF be liable for any matter which is compromised due to lack of, or inaccurate, or misleading information at the time of application or thereafter. 
10. GPDF, at its sole discretion, reserves the right to withdraw funding at any time. 
11. Before withdrawing funding, the Panel will again consider the issues set out in paragraphs 3 and 6 above, together with any other information brought to their notice. Reasons for the withdrawal of funding may include, but are not limited to: 
a. Where it becomes apparent during the course of any proceedings or anytime thereafter that the merits of the case have fallen below 50%, whether as a result of new information or because of inaccurate or misleading information or because there has been a lack of proper instruction or provision of information pertinent to the case;  
b. Failure by the Applicant to follow the advice of lawyers instructed by GPDF, if any; 
c. Failure by the Applicant to accept an offer of settlement which lawyers instructed by GPDF and/or GPDF believe to be reasonable. 
General Conditions 
12. If an application for funding is accepted GPDF in its absolute discretion will have the full right to:  
a. Determine with the Applicant how the case will be progressed and how much money will be spent by GPDF; 
b. Determine who will be retained as an adviser and on what terms; 
c. Enter into discussions and correspondence with such other parties as appropriate to explore the possibility of resolving the case; 
d. Withdraw support if an offer of settlement, which GPDF and/or the appointed adviser, believes is reasonable, is rejected by Applicant; 
e. Withdraw support if advice given to an Applicant is rejected; 
f. Withdraw from the case if the merits assessment falls below 50% 
g. Withdraw support if the individual to whom funding is provided fails to cooperate fully with the adviser appointed by GPDF 
13. The Applicant practice, its partners and/or directors and/or sole practitioner, and the referring LMC must complete the Deed of Grant (as on the company’s website) and accept in writing the conditions set out in this document, including, but not limited to paragraph 14 below. 
Cessation of Action 
14. In the event that the Applicant withdraws summarily or voluntarily from the action without the consent of GPDF, GPDF will hold the Applicant and his practice, or where the Applicant is an LMC or a GPC, that body, jointly and severally liable and may recover any reasonable costs incurred by it in the pursuit of the case until notification of the Applicant’s decision has been received by the Panel. 
15. In the event that the Applicant provides misleading information or omits to provide information, and this has an adverse impact on the merits of the case, GPDF may seek recovery of costs as set out at paragraph 14. 
16. If the action is discontinued by GPDF shall consider whether the work undertaken thus far should be made available to the Applicant, should the Applicant wish to pursue the action itself. Permission will not be withheld unreasonably or as a matter of course, but shall be decided upon in the interest of GPDF and the wider GP interest. 
Recovery of Legal Costs 
17. In the event that an order for costs is made in favour of the Applicant to whom funding has been provided by GPDF and sums are recovered in settlement of that order, the Applicant will immediately pay and agree to instruct any external representatives to immediately pay such amounts to GPDF, to the extent proportionate to the funding committed by GPDF. GPDF will not be responsible for any legal or other fees incurred without its prior written approval. If GPDF has agreed to pursue the Applicant’s case and subsequently costs are awarded against the Applicant then, providing the Applicant has complied with the conditions required by GPDF, GPDF will be responsible for payment of such costs. 
Data protection / GDPR  
18. Any applicant consents to GPDF holding and processing data in the following manner:
a. GPDF holds and processes, both electronically and manually, Personal Data relating to Applicants (which may include partners in a practice or officers in a corporate entity) in accordance with the Data Protection Legislation and GPDF’s data protection policies. 
b. GPDF shall be entitled to make Personal Data available to its advisors including insurers, insurance brokers, accountants, auditors, lawyers and other third parties who provide products and/or services to GPDF, as well as to regulatory authorities, governmental or quasi-governmental organisations.   




Have questions? Confused? Need support? Email us!
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